ARTICLE VIII

WITNE

CONTRACTOR’S LIABILITY

8.01  The Parties, likewise, hereby agree that the employees of the CONTRACTOR are not
employees of the PPA; hence, the PPA shall not in any way be liable or responsible
for any person injury or damages, including death sustained or caused by any of the
employees of the CONTRACTOR and/or his sub-contractor or agent or supplier
whether or not occurring during the performance of their duties. The CONTRACTOR
agrees and bind itself to indemnify the PPA for whatever injuries or damages caused
or occasioned or contributed to by the failure, negligence or conduct of the
CONTRACTOR and/or its employees, sub-contractors, agent and supplier or
consultants arising out of or in connection with or on occasion of the performance of
this Contract. The CONTRACTOR shall, at all times, stand solely liable and/or
responsible for the enforcement of and compliance with all existing laws, rules and
regulations and binds itself to save and hold the PPA free and harmless from any and
all liability in respect thereof and/or arising therefrom and/or by reason of this
Contract and its implementation.

BERNARDO A. LANDERO
Proprietor/Project Manager

CONTRACTOR:

ARTICLE IX

RESPONSIBILITY OF THE CONTRACTOR

Acting ESD

9.01 The CONTRACTOR shall assume full responsibility for the entire contract work
until its final acceptance by the PPA and shall be held responsible for any damage or
destruction of work until such final acceptance.

z &
E g‘ _ 9.02 The CONTRACTOR shall be fully responsible for the safety, protection, security and
e convenience of its personnel, third parties and the public at large, as well as the
g works, equipment, installation and the like to be affected by the construction work.
% o 9.03 Any actionable act or acts of BERNARDO A. LANDERO arising out of or in the
& s S course of this Contract, shall be understood and binding as an act of LANDROCK
B~ CONSTRUCTION or vice-versa.
< <
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ARTICLE X

INSPECTION & CONSTRUCTION OF CONTRACT WORK

o % 100.01 Inspection of the contract work shall be made by the PPA while such contract work is
in progress to ascertain that the completed works or stages comply in all respects,
3 with the standards and requirements set forth in the Contract Documents.

Notwithstanding such inspection, the CONTRACTOR shall be held responsible for
the acceptability of the finished works. The CONTRACTOR shall promptly correct
all works determined by the PPA as failing to meet requirements, at
CONTRACTOR'’S own expense.

ARTICLE XI

NON-ASSIGNMENT AND NO SUBCONTRACT

SR
BERNARDO A. LANDERO

Proprietor/Project Manager

CONTRACTOR:
(< [

11.01 The CONTRACTOR shall not, without the written approval of the PPA, assign,
transfer, pledge, sub-contract or make any other disposition of interest in this
Contract. Any unapproved assignment, transfer, pledge, sub-contract, or any other
disposition, shall be sufficient ground for the PPA to terminate or cancel this Contract
motu propio without need of judicial action pursuant to Section 19.04 hereof. Should
the PPA give its written approval, such consent shall not relieve the CONTRACTOR
of its responsibilities under the Contract. The CONTRACTOR shall insure that the
terms and conditions of any such sub-contract shall comply and conform with the
terms and conditions of the Contract. The CONTRACTOR shall be responsible for
the observance by any such sub-contractor of the terms and conditions of the
Contract.

LA

Acting ESD Manager

BELTZASA

WITNE

11.02 If any portion of the project sub-contracted is not prosecuted faithfully in accordance
with the Contract, the sub-contractor shall be removed or replaced immediately upon
the written request of the PPA, provided, however, that any failure of PPA to make
such a request shall not relieve the CONTRACTOR of its obligations under the
Contract. PPA shall not be responsible for the delays or costs incurred by the
CONTRACTOR because of the disapproval or removal of the sub-contractor or
because of the late submittal of its or his approval.

y:

./GALLARDO, JR.
er

ne Ports Authorit:
Acting Port

RIOIC

ARTICLE XII

P

AS
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CONTRALTOR:

Philfppine Ports Al;?hority:

)

BERNARDO A. LANDERO
Proprietor/Project Manager

BELTZASAR\. GELLA
Acting ESD Manager

RDO, JR.

OL.(GA
((fx mger

AbTER

Acting Pi

12.01

INSURANCE

The CONTRACTOR shall, prior to the commencement of work, secure the standard
CONTRACTOR’s All Risk (CAR) Insurance from the Government Service
Insurance System (GSIS) or any private insurance company duly accredited by
Insurance Commission to insure the works against all losses or damages arising
from whatever cause for which the CONTRACTOR is responsible under the
Contract.

ARTICLE XIII

WARRANTY

13.01 The CONTRACTOR shall assume full responsibility for the contract work from the

13.02

time project construction commended up to final acceptance thereof by the PPA and
shall be held responsible for any damage or destruction of the works, except those
occasioned by force majeure. The CONTRACTOR shall be responsible for the
safety, protection, security, and convenience of its personnel, third parties, and the
public at large, as well as the works, equipment, installation and the like to be
affected by the construction work.

The defect liability period for the project covered by this Contract shall be one (1)
year from project completion up to final acceptance thereof by the PPA. During this
period, the CONTRACTOR shall undertake and complete the repair works, at its own
expense, of any damage to the said project within NINETY (90) DAYS from the time
the PPA General Manager or his duly authorized representative has issued an order to
undertake repair. In case of failure or refusal to comply with this order, PPA shall
undertake such repair works and the CONTRACTOR shall fully reimburse the former
for all the expenses incurred therein upon demand.

13.03 After final acceptance of the project by the PPA, the CONTRACTOR shall be

responsible for structural defects and/or failure of the said project within the warranty
period per R.A. 9184 from the date of final acceptance thereof by the PPA. For this
purpose, the CONTRACTOR shall put up a warranty security in the form of cash or
letter of credit issued by a Universal or Commercial Bank, Bank guarantee confirmed
by a Universal or Commercial Bank or surety bond, callable on demand issued by the
Government Service Insurance System (GSIS) or a surety or insurance company duly
certified by the Insurance Commission as authorized to issue such security and
acceptable to PPA in accordance with the following schedule:

Cash or letter of credit issued by a Universal or Commercial Bank — Five percent
(5% of the total contract price
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b. Bank guarantee confirmed by a Universal or Commercial Bank — Ten percent (10%)
of the total contract price

c. Surety bond callable upon demand — Thirty percent (30%) of the total contract price

The warranty security shall be denominated in Philippine Pesos, remain effective for
one (1) year from the date of issuance of the Certificate of Final Acceptance by PPA
and be returned only after the lapse of the said one (1) year period.

ARTICLE X1V

TAXES, LICENSES, PERMITS AND FEES

14.01 The CONTRACTOR’s tax, licenses, permits, fees and all other taxes, fees or charges
of whatever form, kind or nature due or which may be due to the national and/or local
government units and/or its instrumentalities/agencies on account of the performance
and completion of the work stipulated herein, fees for the testing of materials and
samples and fees for the testing and inspection of the installation by all agencies
having jurisdiction and all necessary and incidental expenses relative thereto
including preparation of documents and notarial fees shall be paid for and obtained
by the CONTRACTOR on its own account. Should the PPA be compelled to advance
the same, PPA is hereby authorized to deduct the amount advanced from whatever
amount due the CONTRACTOR from PPA.

BERNARDO A. LANDERO
Propriet@r/Project Manager

CONTRACTOR:

14.02 The CONTRACTOR shall pay taxes in full and on time and that failure to do so shall
entitle PPA to suspend payment to the CONTRACTOR. Further, the CONTRACTOR
shall during the term of this Contract regularly present to PPA a tax clearance from
the Bureau of Internal Revenue (BIR) as well as a copy of its income and business tax
returns duly stamped and received by the BIR and duly validated with the tax
payments made thereon.

Acting ESD Manager

/BELTZASAR'L. GELLA

ARTICLE XV

AGREEMENT MODIFICATION

15.01 No modification, alteration or waiver of any provision herein contained shall be
binding on the Parties hereto unless evidenced by a written amendment signed by the
parties hereof.

gpine Ports Authority:

Phili
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